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Advertiſement to the READ ER. 


18 the late threatuing and wicked Rebel- 
lion is now ſuppreſſed, by the Bleſſing 


of the Almighty upon his Majeſty's Arms, 
under the Command of his Royal Highneſs 
the Duke or CUMBERLAND; ſome Meaſures 


will undoubtedly be taken, for reforming the 
Government of the Highlanas, where it be- 
gan, and for preventing the like Invaſions of 
our Peace for the future. This Pamphlet 


8 5 is thought to offer very good Hints for that 
Ty Purpoſe, well worth the Conſideration of thoſe 
in Power. Laws. made for the puniſhing of 


a, Community will hardly be attended. with 


any good Effect. The Welfare and Union of 
the Whole is the only Security for the Liber- 
ties of every Part of the Nation. Let Laws be 
made for the Good of the People, and not 
for their Hurt; let the Faith and Spirit of the 


Union be carefully remembered, and let Ju- 


ſtice be impartially adminiſtred and executed: 


And then we may hope, God will give alike” 


Succeſs to our Folitic 28 as to our Wars., . 


A - 


An El b _ A Parliament, 


FROM + 


A | Gentleman in Stotland, Kc. 5 


* 


5 1 Ry 
<a 8 you have h acted the Part 
of a true Patriot, for the Li- 
berty of your own Country, I am 
encouraged to addreſs you in this 
1 that you may be induced to uſe your 
Intereſt for the Liberty of ours. I make no 
doubt, but moſt of our Members will readily 
concur with you: For I know many of them 
to be Gentlemen that have true Notions of 
Liberty; and will be ready to do any thing 
incumbent upon them, that their Fellow 
Subjects and Country- men may be reſcued 
from thoſe Grievances which now lie ſo heavy 
upon them, But as they bear only a ſmall 
Proportion in the Houſe of Commons, they 
are not able to do any SHE, of themſelves, 
A123” Withour 


Fg 
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q CS without the Concutrence of the Eng 15 53 pa- 5 
i : triots in the Houſe; and therefore 1 Uni to 
=. . make Application to you, as a Gentleman of 
known Intereſt among them. 
| I nced not tell a Perſon of your Learning 
and Senſe, That the Wiſdom of your Nation 
MM thought fit long ago to relieve the Engliſh 
Subjects from theſe Hardſhips under which 
| ws ſtill groan: I ſhall not therefore go ſo 
far back as the Reign of your Henry VII. 
1 Who freed your Commons, in a great meaſure, 
Wi. from the Dependence they had, till then, 
| been under to your Great Lords. 1 content 
1 myſelf, to put you in mind of the Act 
which your Parliament obtained in the 12th 
of King Charles II. for taking away the Court 
of Wards and Liveries, and Tenures in Ca- 
Pite, and by Knights Service, and Pur veyance, 
and for ſettling a Revenue upon his Larsen 
in lieu thereof. 
PR Preamble of that A i is o en to 
my Purpoſe, that I take leave to AR. it, 
* follows : - 


ö e Whereas it hat been bean vo ner 
1 Experience, That the Court ok Wards and 
AMAipexies, and Tenures by Unights Der- 
vir, either of the King oz others, oz by 
UAUnight⸗ Service in Capite, oꝛ Socage in 
| Capite ok the King; and Conſequents upon 
/ _ _- the ſame, have been much more burden- 


lame, grievous, and pe — to the Tom, 


* 
4 * 


0 dom, than then have been beneficial to the 
Hing : Be it therefore Enacted, t. That 
| . > ourt of Wards and Liveries, and all 
Wardſhips, Liveries, Pꝛimer⸗Seiſns, and 
Ouſterlemain, Values and Porkeitures 
of Marriages, by Reafon of any Tenure 
of the Bing's Majelty, oꝛ any other, by 
RUnights-Service, cc. be taken awan. 


% F a Fa = 
* 0 . 


I 6adarc leave it to your "own fudgment, 
whether, fince we ate now united into one 
Nation, the Scots have not Reaſon to plead 
for the like Freedoms: And ſince we have 
the above-mentioned Declaration of your 
King and Parliament, That theſe Services 
and Tenures were found, by Experience, to be 
much more burt henſome, grie vous, and preju- 
dicial to the Kingdom, than they have been 
_ beneficial to the King; we cannot but hope, 
that a Prince ſo renowned for Clemency and 
Benignity to his Subjects as King George, 
and that ſo wiſe a Senate as yours, will rea- 
dily concur to make us ſhare in the ſame Li- 
berties: And deliver us from theſe Haraſbipo, 
which you will find, from what follows, are 
a8 they rw grievous, and prejudicial to us, 
as ever they were to you. And it is evident 
by the Two Rebellions in our Country ſince 
his Mafeſiy's Reign, that inſtead of being be- 
neficial to his Majeſty, it will be very dan- 
gerous for himſelf and his Royal Family, to 
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Buy the Fourth Article of the Union, it is 
Enacted, That there be a Communication 
of all Rights, Privileges, and Advantages, 
which do, or may belong to he: ene of | 
cither Kingdom. 1 7 VS 

This at firſt looked with a very favourable . 


Aſpect towards our Nation: But alas! we 


were only ſhewed the Freedom and Privileges 
of our Engliſh N eighbours, from theſe Badges 


of Slavery, without any Proſpect of enjoying 
them: For the Yoke complained of was con- 


tinued upon us by the twentieth Article, 
which enacts, That all heretable Offices, — 
periorities, heretable Furiſdictions, Offices for 


Life, and Furiſdittions for Life, be reſerved 


to the Owners thereof,as Rights of Property, 


in the ſame Manner as they are nom enjoyed 


by the Laws of Scotland, notwithſtanding this 
Treaty. 
You know very well Sir, that the Union 


was made in haſte, and puſh'd on by the 


Court ; and 1 dare ſay, that the then Cour- 
tiers had other Views by it .than were at that 
Time pretended : You have heard of the. fa- 
mous Speech made by one of Queen Anne's 
Scots Miniſters, to the Parliament of Scotland 
1703, wherein he mentioned her ſecret and 
revealed Will : And ] can aſſure you from my 


on certain Knowledge, that ſome. of our 


chief Jacobites had ſecret Views in puſhing on 


the Unzon, quite contrary to thoſe they thought 
| fir to reveal. Tis true that moſt Part of the 


common | 


Slaviſs Def endencies, . 7 


common Jacobites, and even others who were 
not let into the Secret, oppoſed the Union, 
becauſe by the ſecond Article the Proteſtant 
Succeſſion was eſtabliſhed ; and you may de- 
pend upon it, that the Zeal for that Succeſſion, 
which the Court had till that time hindred to 
be ſettled, brought many worthy and' honeſt 
People into the Union, who would otherwiſe 
have oppoſed it with their Lives and For- 
tunes, upon the Terms it was carried on. 1 
know it was given out, by ſome who puſhed = 
it on by Order from the Court, that the ge- 
neral Oppoſition made to it in the Kingdom 
upon the Plan propoſed, proceeded from Ja- 
cobite Principles: But we know the contrary; 
and that the general Averſion to that Plan 
proceeded from a Senſe that we ſhould there- 
by loſe our Independency, which our Anceſtors 
had fo bravely maintained for many Ages ; and 
I will be bold to ſay, that this was the chief 
Cauſe of our People's Diſlike to the Union. 
But, next to this, the juſt Apprehenſions of the 
Danger that threatned our Church from the dif- 
ferent Conſtitution of yours, was the ſecond 
Cauſe, and the Ratification of theſe ſervile 
Tenures aner claimed [Uſe © third 

Race. als nt 5108 
It was really amazing to us, tht” a People 
lo ſenſible of the Benefits of Liberty, and 
fo tchacious of it as you have always been, 
ſhould have come into this / ſecond Article, 
which wreathed thoſe Totes about our Necks, 
which 


* A - 


7 Your” Countrymen have always been afraid 
of 'a Standing Army," and oppoſed it from 


which you have broke off FMS SUED own. 


time to time with Vigour; we were there- 


fore aſtoniſhed: at their not foreſeeing, that 
the Confirmation of theſe Superiorities laid 


the Foundation of a conſtant ſtanding Army, 
even in time of Peace. You know very well 
how numerous our Superiors and Chiefs of 


Clans are, and what great Followings they have 
in the North and the Highlands. You axe of 
Age enough to remember that in K. Charies 
IIs Time, when Popery and Slavery were in- 


tended for us, an Army of 10 or [12000-0f 


theſe. Highlanders was brought down upon 
the Weſt of Scotland, which was moſt averſe 


to the above-mentioned Deſign, - and there- 
fore was ravaged with as much Barbaciogt 
as if it had been an Enemy's Country. 

You remember - likewiſe, what Trouble 


theſe Highland Superiors and Chiefs gave to 


King William after the Revolution, and what 
an Effort they made againſt his brave diſci- 


plin d Troops at Killicrankie, where General 


M*K ay was beat off the Field 3 and, as I was 


told * of Quality, who had. d 
mand of Horſe in the King's Army, would 


certainly have been taken Priſoner, had not 
the Rebels been intent upon Plunder, and 
left Without a proper Commander, by the 
Death of their General, the Lord Dandee, 


who fell in the Ratti. e . e Tft 


5 l 1357 . EE It 


a Brie ue. 


You know what . the Proteſtant. 


Succeſſion was in, from theſe Clans, towards 
the Cloſe' of the laſt Reign : No doubt but 
you remember ſome of their bold and tteaſo- 
nable Addreſſes in Behalf of the Pretender, 


for Which they were well encouraged ; and 


that annual Penſions were given by the late 
Queen's Miniſtry to the Heads of theſe Po- 
iſh, as well as Proteſtant Clans, that they 
might be ready for his Service when Occaſion 


offered. 


The Ribe under the late Earls of 
Mar, Mariſchal, Seaforth, &c. are freſh in 


every one's Memory. People with you were 
very much ſurprized at the Earl of Mars being 
able to raiſe ſo great an Army in ſo ſmall a 


Time ; but it was no Surprize to us who knew 


the Superiorities poſſeſt by himſelf, and thoſe 
that joind him. They ko look into our 
Hiſtory, will find that the Heads of Clans have 
rebelled frequently againſt our Princes; and of- 
ten made War upon one another, to the great 
Diſturbance of the Peace of the Nation : Be- 
ſides the Incurſions they. often made upon. theic 
pcaceable Neighbours in the Lowlands, from 
whence they carried their Cattle, ec. . This 
occaſioned many Laws, in ſeveral Reigns, and 


particularly i in that of King James VI. when 
B divers 


Sisi Diendoneies dc. 9 N 


It Was long ere the Loſs of the. King's 
Troops was retrieved; nor were the Rebel 
lious Clans brought to ſubmit at laſt without 
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divers Adds were made for ſuppreſſing theſe 


Diſorders; and, among other Things, the 


Chiefs of all the Clans were obliged to give 


Hoſtages, for Ccuring the Peace of the 
Country. 
I know it will be objected, * bat! in the 


40 Weſt of Scotland, and other Places where 


« there age ſuch. Superiorities, the People are 
e not ſo much inclined to Rebellion; and 


therefore the Superiorities alone ought not 
Wat charged with the Rebellions menti- 
oned ſince the Revolution.“ 


85 
"HED 


I anſwer, That I dont charge them, intirely, 
upon theſe Superiorities, tho certainly that 


has been the chief Cauſe of them. I own it 


is partly owing to the Ignorance of the Peo- 


ple in the Highlands ind North, where the 


{ſpreading of the Reformed Religion has becn 


induſtriouſly hindred, not only by the Popiſh 
Heads of Clans, but cven by all our Kings 
from the Reformation to the Revolution; 


becauſe they depended upon theſe Men, as a 


conſtant Army to ſupport them, in their De- 
ſigns of reducing us to Popery and Slavery. 


"The Exception made as to the Superiori- 


ties in the Weſt and South, is owing to this, 


That the People there are better inſtructed 
in the Principles of Religion and Liberty, 
which their Superior s have for moſt part coun- 
tenanced; ſo that tis owing to their honeſt 
Principles, that they Would not follow any of 


their Superior, who. might be inclined to 


Popery 


* 


r 1 8 
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Po ery and Slavery. Thus the Earls of MIV 
Hale, Carnwath, and Lord Kenmure's Depen- 


dents and Tenants, inſtead of joining their 


Lords in the Rebellion, did moſt of them d 


Part with the Government. 


This, Sir, I hope, is enough to 7 8 you 
ſee, that, ſhould we ever have the Misfor- 
tune to fall again under an arbitrary Prince, 
he may, by gaining theſe  Swperzors, . (and 
Princes never want Means to do. that) raiſe 
2 numerous Army, without being obliged . 
to a Parliament: And as theſe Men are now 


capable of entring England, without its being 


looked upon as a National Quarrel, you are 


in more Danger of having your Conſtituti- 


on overturned that Way, than before the 


Jnion. 


That ſmall Number of e de- | 
tachd by the Earl of Mar, under Brigadier 
Macintoſh, who joined your Northern Rebels | 
in 1715, may ſerve as a Specimen of the Dan- 


ger you incur, if theſe Superiorities continue: 


For, if theſe Men were ſo audacious. againſt . 


an eſtabliſhed Government, and the King's 


Army, what are they not capable of doing, 
when countenanced by any future Prince, Who 


has a Mind to make himſelf abſolute? This 


brings to my Mind a Project that was put into 
the Hands of the late King James II. by a 


Highland: Gentleman, who was a conſidera- 


ble Branch of one of theſe Clans: He gave 


his n, a Liſt of all the Clans, and pro- 


1 poſed 
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poſed that the King ſhould form a Corp. de 
Guard of their eldeſt Sons or preſumptive 
Heirs, to be always about his Perſon : This 
was to be done under a Pretence of keeping 
them as Pledges, for the Loyalty and good 
Behaviour of their reſpective Clans; but in 
Reality, that they might have the more Au- 
thority, and keep their Clans in Readineſs to 
ſupport him in his Deſigns of reducing us to 
Popery and Slavery. I doubt not, but you 
will allow that this was a cunning, as well 
as a dangerous Project; and had King James's 
ſhort Reign allowed him Time to bring it 
to Maturity, we might have all ſmarted 
under it. 

What has been, may be; and if any future 
Prince ſhould, by beſtowing Poſts or Money, 
be able to gain theſe Great Men in Scotland, 
and others who are poſſeſt of theſe Superi- 
oritzes, you ſee he cannot fail of having a great 


Army in a little Time, Without much Noiſe 
or Money. 


Theſe I take to be Argnaients, ſtrong F 278 
to induce great Members! in both Houſes, 
uſe their utmoſt Endeavours that theſe Super; 
orities may be taken away; and that our Na- 
tion may be freed, as well as yours, from ſuch 
ſervile Dependencies, cither on the King or 
Subjects; and eſpecially on ſuch as have, from 
| Time to Time, made too ill an Uſe of them. 
For as thoſe Superiorities in the Hands of 
Subjects have been almoſt conſtant Nurſeries 


of 


* Slaviſh Dependencies, &c. 13 
of Rebellion, ſo theſe Ward Holdings, if 


continued in the Crown, will be always a pow- 
erful Incentive, to make thoſe who hold that 


Tenure to comply with the arbitrary Deſigns 


of any future Prince. The. Clans above- 
mentioned, were ſo very troubleſome to their 


Neighbours in the Reign of King James VI. 


that a Liſt was given into the Parliament of 


150 Landlords, in whoſe Eſtates they dwelt, 

that were obliged to give Security for their 
Behaviour; beſides a Liſt. of 34 Clans, that 
had Chiftains on whom they depended, and 
frequently againſt the Will of their Landlords 3 
as appears by the Rolls annexed to the End of 
the 7th Parliament, King James VI. | 


By an Account of the Battle near Dum- 
blain, printed by the Rebels, it appears that 


they had 10000 effective Men in the Field; 


beſides two Regiments that had not joined | 
them from Dumfermling, and two other left 


about Perth and elſewhere : And that there 
were with them, at leaſt, 12 or 14 Heads of 


Clans ; beſides the Marqueſs of Huntley and 


Earl of Seaforth, whoſe Families are known 
to have great Followings in the North; and 


the Marqueſs of 7. ullibardine, who had a great 
Influence among the Athole Men. The other 
Nobility among them who had conſiderable 


Following, were the Earl of Marſhal, Earl 


of Southesk, Earl of Panmure, Earl of Strath- 


more, Earl of Kintore, and the Lord Drum- 


mond; beſides ſeveral Gentlemen, who are 
alſo 


- - 8 £ 
* - = - 4 — 
„„ · AEAI ASI Por wer... 0x" Cf 


as 
* * 4 4 
A 


th; 3 
d | 
3 2 * = f | 0 
if \# 4 
F 1 


of 
* 
F 
F 
"a 
10 
5 
Kt 
\ 
8 
* 
* 
ak 
14 
EA 
I a * 
* 
1 
* 
l 
8 


1 > Letter concerning 


al ſo poſſeſt of Superiorities And that was the 
true Reaſon of the Earl of Mar being able 
to form ſo conſiderable an Army! in ſo little a 


Time. The Clans that were in the Battle, 
Were, Sir Donald M. Donalds, Locbyelle, 


Broadalbins, Glengaries, MC Jeans, Appin c, 
Clan Ronalds, Glencoes, Keppochs, $:rowans, 
and M*Pherſons, b , beſides others that were clſc- 


where in Arms; and particularly the In. 


toſtes, with the Brigadier of that Name; and 
the M Gregors under Rob Noy, who went a- 
bout plundering the Country; and A. Dorgal 
of Lorn did the like. 
Theſe are Inſtances ſufficient to ſhew the 
Neceſlity of taking away the Swperiorities, 
and the Safety both of the Goyernment and 
Country calls, for it, whatever many of our. 
Lords and other Superiors may do to oppoſe 
the ſame. 
It may be objected, that this will be a Breach, 
of the 2oth Article of the Union above-men- 
tioncd ; but the Anſwer is caſy, that it does 
not ſeem to be an unalterable Article, (ach 
as that which relates to our Church; ſince it 
is provided by the laſt Clauſe of the 18th Ar- 
ticle, That an Alteration may be made in Laws 
which concern private Rights, for the evident 
Utility of the Subjects within Scotland. And 
that fuch a Law would be ſo, is too demonſtra- 


ble to be controyerted ; and will ſtill appear 


to be more neceſſary, becauſe of the Sreat Op- 
| '"_..  "prcnens” 
3 


Slaviſh Dependencies, &c. 1 5 
reſſions which Vaſſals labour under by wee 
n as ſhall be mentioned anone. 
You know well enough, that theſe Tenures 
are the Remains of the old Gothick Conſtitu- 
tion, which prevailed ſo long in Europe; and 
were indeed neceſſary in thoſe Days, when. 
there was no other Way for defending the 
Country: And the Barons and other 22 
who held by Knights Service, were then in- 
ſtead of a Aae Army, and obliged to be 
ready for Defence of the Government, againſt 
Foreign Invaſions and Inteſtine Rebellions. 
But the Caſe is now quite altered: There are 
ſanding regular Troops kept up far a conſtant 
Defence of the Kingdom, by Guards and Gar- 
riſons in time of Peace, and more are levied in 
time of War. All theſe are maintained by 
Money raiſed on the Subjects in general ; ſo 
that there ſeems not to be the leaſt Reaſon for 
continuing theſe Tenures, which are now be- 
come ulcleſs, and do no Way anſwer the ori- 
ginal End of their Inſtitution. And conſider- 
ing we are now united in one Kingdom, they 
are lefs neceſſary than ever : And it cannot 
but be provoking to the Scots, to be conti- 
nued ſtill under ſuch Servile Tenures, when 
the Engliſb are freed from them. And I make 
not the leaſt Doubt, but even ſome of our 
Great Men will be ſo generous as willingly to 
part with their Superzorities, upon a reaſon- 
able Compenſation for pat they can call their 


N 1 Juli 
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juſt Right, ſuch as their Feu Duties i in Few 


Tenures, 

As a farther Argument for taking away thele 
Superiorities, 1 muſt acquaint you, Sir, that 
our Superiors and Chiefs of Clans, eſpecially 


in the North and North-weſt Highlands and 


Illes, aſſume a deſpotical Power over the Lives 
and Fortunes of their Vaſſals and Tenants : 

By this Means, the Influence and Regal Pow- 
er of our Kings are interrupted and eclipſed ; 


for the poor People ſcarce know any other o- 


vereignu but their Superior, or Head of their 
Clan: And therefore are forced to obey their 
Commands even againſt the Xing himiclf. 


The Reaſon is, becadſe-cheir Supertors can ex- 


erciſe their Tyranical Power upon them, be- 
fore 3 can poſſibly have any Relief from 
the King; and they are in danger of being 
hanged . before their own Boors, under 
Pretence of Lad and Furiſdliction of their Su- 


periors, and of having their Subſtance taken 


away, and thcir Families reduced to Beggary, 


if they do not follow them. 


doubt not but you remember the Inſtance 


of the late Earl of Mar; who, when he began 
his Rebellion, in the Cloſe of the Year I715, 


ſent a threatning Letrer to his Baillie and Vaſ 


fals of the Lordſhip of Kildrummy; ordering 


them to come out with their beſt Arms, on 


Pain of having their Houſes burnt, their Effects 
carried off, and being proſecuted as Enemies: 


And this was at a Time, when he had no Force 
to 


Navid Dependencies, &c. 17 
to back his Orders, but the Authority of a Su- 
perior. By this you may ſee, that Faſſals 
and Tenants have no other Way to eſcape 
in ſuch a Caſe, but to flee ; which many 
Times is not practicable: And if they do, 
their Families and' all that they leave is expo- 
ſed, t6 Ran. 7 2 4 $6 $0 
It is but a poor Relief, in ſuch a Caſe, 
for Vaſſals and Tenants, who continue faith- 
ful, and happen to eſcape, to hope for Re- 
dreſs from the Government: Experience hath 
too frequently taught us, that when the Turn 
of a Miniſtry is ſerved, and they have ſecu- 
red themſelves ; they take very little Care of 
thoſe who have ſuffered for the Govern- 
ment. Nor is it always in their Power to 
give an adequate Relief to the great Num- 
ber of Sufferers: Beſides, no ſufficient Com- | 
penſation can be made to a Wife tor the Loſs 
of her Husband, to Parents for the Loſs of 
their Children, and to the Children for the 
Loſs of their Father. And when the Eſtates 
of Rebels of Quality and Wealth are forfeited, 
there is ſeldom any Care taken to apply any 
Part of them for the Relief of thoſe that ſuffer 
bra As. or eos 
Many poor People were burnt out of their 
Houſes in the Shire of Perth, and eclfe- 
where, by the;Pretender'$Orders ; and others 
had their Houſes plundred: And many | 
Loyal Gentlemen who ſeryed againſt the Re- 
bels upon their own Charges, and ſome who 
„ | C had 
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had their Eſtates waſted, and their Tenants 
ruined by the Rebels, are to this day with- 
out any. Compenſation from the Forfeited 


Eftates, or being otherwiſe conſidered, by the 


Government for their Service. and Sufferings. 


And had not ſome of them furniſhed their 


Tenants with Money to buy Corn and Cattle, 
and to rebuild their Houſes; their Eſtates muſt 


have continued a Wilderneſs, and their Te- 


nants gone a begging. 

On this Occaſion 1 cannot hos obltrve 
with Regret, the Non- execution of the Act 
of Parliament, which was ſo well deſigned 


for diſtouraging the Rebellion, by ordering, 


that ſuch Vaſſals as continued faithful, ſhould | 
be freed from the Vaſſalage of their Rebel- 
lious Superiors, and hold of the Crown 3 and, 
that every faithful Tenant, who held a Farm, 
or Farms, of a Rebellious Landlord, ſhould 


have two Years Rent: As to the latter Part, 


eſpecially, I am told, the honeſt Tenants have 
received little Benefit by it. 


Theſe, Sir, 1 think are Arguments ſtrong 
an from the Dangers to which the 


Government, as well as Vaſſals, poor Te- 


nants, and the whole Country are expoſed 


by theſe Superiorities, to Plead for apnalling 
of them. | 


But there is another n which 


more immediately relates to th Conſtituti- 
on of Parliament; and therefore, IJ hope, will 
way witk both Houſes tor annulling theſe Su- 


Periorities. 


periorities. The Argume 


SlaviſÞ Dependenties, &c. 19 
nt is this, that all 
who are Vaſſals to theſe Superiors, tho' they 


have conſiderable Land Eſtates, are deprived 
of Votes in electing Parliament Men: And 


even ſuch of theſe Vaſſals as hold other Parts 


of their Eſtates of the Croun, are ſo much 
over-awed by theſe Superiors of whom they 
hold the reſt, that they generally Vote their 


Way. I doubt not, but you are ſenſible that 
this is an Invaſion upon a Fundamental Part of 


our Conſtitution, and therefore ought to be 
removed. I perceive your Houſ of Commons 


have been always ſo jealous of the Freedom 


of Elections, that they commonly begin the 
Parliament with vigorous Reſolves againſt 
your Lords concerning themſelves in the E- 
lection of Commoners. The Caſe with us is 


much more dangerous here; for Vaſſalage 


being aboliſhed in England, none of your 
Lords can have ſuch Influence in- Elections, | 


as our Superiorg. 

This Evil has in part been-removed by the 
Parliament of Scotland, in the Shire of Suther- 
land; where the whole Gentry being Yaſſals 
to the Earl of that Name, the Parliament nor- 
withſtanding allowed them to elect a Member 


of Parliament, as other $hzres : Vet this is but 
a lame Remedy, ſince the Electors do intirely | 


depend on the Earl. 


I muſt alfo acquaint you, that ſome of our 
Superioritits are ſo unjuſt, abſurd and barba- 


rous, in their own Nature, that they are a 
5 2 Shame 
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Shame and Reproach to any Chriſtian Nation, 
where they are continued. The firſt 1 ſhall 
mention is that of Ward-holdings. You know 

very well, Sir, that your Nation could not 
bear the holding of Lands by ſuch a Tenure, 
even with your "King ; that the Complaints 
againſt the Proceedings of your Court of Wards 
ran ſo high in Time of King Charles I. as con- 
tributed not a little to the general Diſſatiſ- 
faction with that Prince's Adminiſtration ; in- 
ſomuch that even that loyal Parliament which 
was called after the Reſtoration of his Son 
Charles II. found it neceſſary to abolifh thefe 
Ward-holdings, by the Law above mentioned. 
Lou may therefore eaſily conceive, that we 
can never be eaſy to have ſuch a Yoke conti- 
nued about our Necks, when our Brethren of 


; England are free from it. 


* 


Theſe Ward. holdings are ruinous to many 
Families; for when the Vaſſal dies, and leaves 
his Heir a Migor, the Superior may, during 
his Minority, break in upon the poor Widow 
and her Children; and take all the Rent 
of the Ward lands, except a ſmall Part for 
the Maintenance of the eldeſt Son. By this 
Means the Widow and younger Children are 
_ deprived of their Bread, and the Children alto 

of their Education ; and the Debts owing 
by the Family continuing unpaid; the Intereſt 
cats up the E/tate : Bur this is not all; for 
when the Heir comes to Age, the Superior 
may demand a Year's Rent of him, under the 
Name 
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Name of Relief, and two or three Vears more 
in pretence of the Marriage. Right; fo chat 
the Superior not only ſwallows up the Eſtate 
of his Yaſſal, but defrauds his Creditors. And 
if the poor Heir, as it frequently happens, ſells 
or mortgages any Part of his Eſtate, to pay 
off the juſt Debts of his Predeceſſors, or to put 


1 himſelf in a Way to live; and happen but to 
— ſell or mortgage a Foot more than the half f 
- the Eſtate, the Superior takes the whole under 
h the Name of Recognition. 
n On the other hand, if the Heir either ne- 
* glect, or be not able, to pay his Creditors, 
l. they will diſtreſs him with a Proceſs of Hor- 
e ning or Outlawry ; and in that Caſe the Supe- 
- riors that have Regalities, ſeize and poſſeſs the 
f whole Eftate moveable and heritable, under 
the Name of /ng/eand Life. rent E ſcheat ; and 
7 = poſſeſs the moveable Eftate in Property: As 
$ all the Superiors, whether having or not hav- 


Eſtate during the Heir's Life; and till the Debt 
runs on, to the Ruin of the Eſtate. ' And this 
barbarous Oppreſlion, from Life rent Eſcheats 


ſadly afflicts all our Vaſſals (though ſtan- 


by any Creditor with a Proceſs of Out/awry, 
as well as the Heirs unentred, or not N fr * 
the & r. 


* n —_— . 


ing Regalities, ſeize and poſſeſs the heritable 


at leaſt, is common to all our Holdings in 
Scotland, whether Ward, Blench ot Feu, and 


tis infeft by the Superiors) when diſtreſt 
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On this Occaſion I muſt inform you of the 
Abſurdities, as well as the Tyranny of theſe 
Eſtheats, as follows. When a Creditor ob- 
tains an Outlawry againſt the Debtor, if the 
latter be not able to pay him in fix Days, or 


ſuch time as is mentioned in the Obligation, 


which may frequently happen, even to a rich 
Man, the Debtor is immediately ruined: For 
by our Law, all his moveable Goods, and Debts 
owing to him, fall to the King, or other Su- 
perior, having a Regality; who is not obliged 
to allow a Sixpence to any of the Creditors, 
except to him that obtained the Outlawry. 
When a Man's Credit is thus broke, he can- 
not be releaſed from the Outlawry, and is e- 
ſteem d by our Law a Rebel: And the Supert- 
or takes the Rents of the Eſtate during the 

poor Man's Life, under the Name of Life- 
rent Eſcheat ; without paying a Farthing to 


the Creditors, unleſs they be previouſly infeft 


in the Eſtate. It is true indeed, that the 
Crown, out of the Senſe of the manifeſt In- 
juſtice of this Way of proceeding, does, when 
the Eſtheat falls into the Hands of the King, 


charge the Eſeheat with the Payment of Debts 


to the Creditors ; according as thoſe intruſted 
by the Crown think fit to rank them. But 
that is meerly an Act of Grace; and, as it is 
uſually managed, attended with Injuſtice, 


| becauſe the Managers rank the Creditors as 
they ple 


9. So that frequently theſe Credi- 
tors who ,onght to be Preverres, have nothing 
at. 


at all: And others, whoſe Claims are neither 
ſo conſiderable, nor ſo well founded, are paid. 
Beſides, if the Debtor grant Infeftments, or 
agree to Adjudications upon his Eſtate, in fa- 
your of thoſe whoſe Claims he thinks beſt, the 
Superior, if he find that theſe Infeftments and 
Ae are poſterior to the Outlaury, 
ſeizes the whole Eſtate, and makes theſe Infeft. 
ments and Adjndications of no Value, 
Certainly, if theſe Things were fairly re- 
preſented to a Britiſh Parliament, they would 
readily come into Meaſures for delivering us 
from ſuch Oppreſſions, the very Recital of 
which is enough to make a Chriſtian Ear to 
tingle : For they are of ſuch a Nature, that 
the Barbarity of them would be abhorred 
even among Heathen Nations. I dare refer 
it then to don yo. tan whether the Yaſ- 
falage ſpoken of, with all thefe Caſualitzes, 
as we call them, which are claimed by the Su- 
periors, ought not to be aboliſhed, — 
Another Handle of Oppreſſion againſt the 
Vaſſals is this, That upon any Call from 
their Superiors, they muſt produce all the 
Writings relating to their Eſtates, and lodge 
them in a Clerk's Hand; otherwiſe Certi- 
fication gocs out againſt them, to deprive 
them of their Property: And, even, when 
the Writings are produced, Superiors have 
many Ways to prolong Suits upon frivo- 
lous Pretexts, and put their Vaſſals to into- 
letable Trouble and Charges; and many * 
I To ks 
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the Writings are loſt, while toſſed from: Hand 


to Hand among Lawyers, Clerks and Agents, 


and other Servants. belonging to the Court; 
by which Gentlemen loſe their Eſtates. And 
if at laſt the Superiors agree with their Vaſ- 
fats, they exact ſuch exorbitant Sums for pre- 
tended Non entries, Irritancies, or for re- 


ceiving the Heir or ſingular Succeſſor of 
the Vaſſal, as ſwallow up a great Part of 
the Eſtate. It is truly lamentable, Sir, to 
ſce ſo many Proceſſes of Reductions, Impro | 
bations, Declarators of Non-entry, D WOE | 


mations, Irritancies, and of ſingle and 


rent E : ſcheats, in the Records + our Cond i 


Seſſion, as are enough to weary poor People 


out of their Lives, as well as to deprive them | 


of their Eſtates. 


The Crown has already W. to take mo- 5 
derate Rates for theſe Caſualities, which be- 
long to the King; but private Fuperiors do 


for the moſt patt demand exorbitant Rates 
for them, tho ſome have been ſo generous as 
to ule their Vaſſals kindly, when they fell in- 
to ſuch unhappy Circumſtances. Upon the 
whole, I doubt not but you will agree with 
me, that it were good, both for the Crown and 
other Superiors, that ſuch ſervile and oppreſſfue 


Tenures were aboliſhed, and the Eſtates of 
thoſe who are now Vaſſals diſincumbred, and 


many Gentlemens Families ſaved from bein 
ruined by the barbarous Caſualities of fs 


Tonares, and honeſt Creditors paid off their 


juſt 
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juſt Debts; and ſo our whole Nation ſhould 
find themſelves obliged to bleſs the King and 
Parliament, for reſcuing us from ſuch intole- 
table Oppreſſions. 
The Superiors may opined, That their $a 
zorities ate their own private Rights, and 
that therefore they cannot be deprived of them. 
To this I anſwer, That as for the yearly 
; Feu. duties in Feu-tenures, I own that they 
ought to have Compenſation for them: But 
as to Ward-holdings, and the Caſualities there. 
of, acclaimed by the Superiors, they are ſo 
barbardus, abſurd, and unjuſt in their own. 
Nature, chat tis 2 Shame and Reproach they 
ſhould be continued in a Chriſtian Nation, as 
I have already ſaid: And as they are Handles 
for cruel and barbarous Oppreſſion upon the 
Vaſſals, and have been ſo uſed to the Ruin of 
many Gentlemen's Families in Scotland; ſo it 
would be very dangerous for the King and his 
Royal Family to have them continued, as giv- 
ing oecaſion for Rebellion. Beſide that Tok 
Ward-holdings were altogether temporary; in- 
troduced, and to have been continued in Scat. 
land only for temporary Ends and Ules, when 
the Barons and their Vaſſals by their Knight- 
Service, werte the only Defence of the Na- 
tion in all Wars. But now, and long ago, the 
Caſe is wholly altered, There ave ſtanding 
regular "Troop 8 levied, "and kept up for- the 
Defenee of th Nation 3 and thele paid b 
pubBick! Faxes * from the whole * a 
ng 
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And theſe regular Troops are all that the 
King and Parliament make uſe of for mi- 


litary Service: And ſo theſe Ward holdings 


ought conſequentially to fall, and no Price 
can be demanded juſtly for them. And the 
King and Parliament have fully ſhewed their 
Inclivation and Good-Will for aboliſhing all 
theſe abominable Ward holdings in Scotland 
of the Crown, from the late Act of the Britiſ 
Parliament, veſting the farfeited Eſtates in 
Truſtees, to be ſold fo oy Uſe of the Publick, 


in appointing wen of the ſaid Eſtates as lic in 


Scotland, to be holden all, after the Sale, of 
the King by the Tenure there called Blench- 
Holding: Whereby tis clear that the King and 
Parliament part with the Ward-holdings of the 
Crown, in forfeited Eftates,without any Value 
for them; and ſo qught other Superiors to do. 
For why ſhould our Lords and Barons be al- 


lowed to keep up theſe #ard-holaimps of them- 


ſelves, over their Yaſ/als, which are barbarous 
in their own Nature, and were only tem- 
porary in their firſt Inſtitution ; when the 


King remits to theſe Lords and Barens, their 
own Ward holdings of the Crown: And 


when the original Occaſion and End of both 


of them were one and the ſame; and wholly 
Temporary, and are nqw altogether ceaſed, 


as aforeſaid. - And as for the Eſcheats claim- 


ed by the Superiors, they give, and have given, 
ſo much Occaſion for cruel Oppreſſion and 
Trwd * the Fae, ang their: juſt Credi- 


Ar. 
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Zors,- that it were a Shame for any juſt Perſon. 


to elaim any Value for them. 


Me are alſo: liable to another preſling 
Grievance, which proceeded from the ſame 
Fountain; and that is, Hereditary Furiſclicki- 


ons belonging to ſeveral Families, ſuch as 
Treſbips, Stewartries, Regalities, Bailliaries. 


This is another manner of Interpoſing be- 
twixt the Sovereign and the Subject; and as 
it is oppre ſſive to the People, ſo it deprives 


the Crown. of as much Power as is given to 


ſuch Families. This has frequently been the 


Occaſion of very great Oppreſſions, and par- 
ticularly by the ſingle and Life rent Eſcheats 
falling to them in manner above- mentioned: 


And thoſe of them that have Regalittes, are 
veſted with no leſs than a Royal Power, di- 
miniſhing exceedingly the Joverezgnty and 


Prerogative of the King. And to what pur- 


poſe could theſe interpoſed Hereditary Furiſ= 
dictions in Srofland pe continued, but 15 
give Occaſion to harraſs and oppreſs the poor 
People under them, with Fines and other ar- 
bitrary Impoſit ions; applied by the Judges 


themſelves for their own private Uſes, and ſo 


ready to blind their Eyes in the Diſtribution 
of juſtice: Or to enſlave and expoſe the 
King's Free Lieges to Attendance upon ſo 
many Head Courts every Ycar,..and Amercia- 
ments for Abſence. And many of theſe 1 
dictions claim a Juſticiary Power of Behead- 
ing and Hanging within their Territories at 


- # pleaſure; 
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| : And. all of them impoſe, and exaſt 
pecunial Mulcts for theit own proper Uſes, and 
forme ſor little or ng Faults; the Benefit of the 
Fines redounding ta themſelves, as in the Caſe 
of What we call Be and Batteries. If one 
be attacked by another, and have uſed only 
innocent Self-defence, thongh for. ſaving his 
Life, when both the Aggreſſor and Defen- 
dant are called before theſe our Fuiuges, they 
fine the innocent Defendant as well as the 
Agereſſor, unleſs the Defendant depoſe upon 
Oath that He gave not a Stroke, thotgh: . for 
His own neceſſary Defence, and even to ſave 
his Life. And when there are real Crimes 
committed, ſuch as Theft, our Judges ordi- 
narily ſeize the Goods of the Criminal without 
convicting him, or compound the Matter 
privately with him, and give him perſonal 
Freedom thereafter; that he may thieve more, 
or beg with his Wife and Children, and be a 
Burden on the Country where he lived, when 
our Judge has taken all his Goods from him. 
From all which it is evident, what Thraldom 
dur poor Nation is in by theſe Hereditury 
\Furiſdiftions, as exerciſed arbitrurily. Ard 
J can call them no leſs than Imperia in Im- 
Perio, which the King and his Royal Family 
ought not to diſpenſe with, as vaſtly dimi- 
niſhing his Soverezenty and ly. Power, 
and as being inconliſteft with he lache Yea, 
dy the Oppreſſions uſed within theſe — 
Ro many N are frighted 
coming 


10% Dunes e 
8 nto their Bounds, and ſo theit Lands 


lick Fairs and Markets in Towns within 
lame are leſs frequented, and no 0 
— are made, by incloſing and 


diſcouraged, to Scotland s great and general 


Loſs. Whereas, you have no ſuch oppreſflive 


Juriſdictions in England, (interpoſed betwixt 
the King and his Swbjefhr, But theſe, Mat- 
tets ate determined with you by Judges, 


appointed by the King, from Time to Time, 
who have no Temptation from Eſcheats and 
| Amerciaments of Courts falling to them 
proprio Jure. But the Fines put upon, and 


public "Uſes, for the Uſe of your Poor, 
and Relieving 


them. N therefore, ſeeing we are now 
incorporated with your Nation of England, 
by the Union, I hope, Sir, vou Will think i it 
juſt and reaſonable, that we in Scotland enjoy 


we” Air with you 


That the King and Parliament take 
that the Here editary 


our forfeit Lords, and othets, he not conveyed 
to the Purchaſers of the forfeited Hfates: 
dut ſunł in the Power of the Spyerezgu; Which 


29 


E are lower d, and of lower eſtimate; 


ing of Ground, and otherwiſe ; and all Woe | 


Feſtices'of Peace and others, nominated and 


 exacted from Delinquents, are applied for 
your Country of the Burden 'of 


he fame: Liberties, and breathe in the m 
On this Occaſion: I cannot but take Notice, 


' Puriſdifions, ſuch as 
Meg airties, Gre. that formerly belonged to 
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and the People; as . from the deve 
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0 "© a | Bene! Evidence, that the King and * 


liament ee the Evil of interpo 20 67 95 uperiorities 
and Hereditary Juri ſdictions betwixtthe Niug 


reign's Power, and as being Handles for op- 
preſſing the People, and even rebelling againft 
the Kin mg himſelf and 1 torn cad wr 


Upon the whole, I make bold to ay 
That had your Parliament been duly apprifed 
of the ill Conſequences of theſe Superiorities 


and Furiſdifions ; inſtead of confirming them 


by the nion, they would have found, that 
it had been more for the Intereſt of your 
Country to have advanced Money for buy- 
ing what theſe Superiors can call their fuſt 
Right : Which I humbly take to be no more 


than their yearly Feu Duties in Feu Tenures; 


all the reſt of the Caſualities claimed by the 
Superiors being unjuſt and barbarous, and 
which no Chriſtian Nation ſhould allow of. 

This, I think, will be denied by none 
who conſider that the late Rebellions in Scot- 
and, which were chiefly occaſioned: by ſach 
Juperiorities, have coſt your Country a great 
deal more in Taxes for. ſuppreſſing them, and 
maintaining ſtanding W than that would 
hate amounted to. 

Tou may eaſily conceive, Sir, That aß 


- 1h who held fo long by theſe Tenures, und 


conſideted the frequent Changes of Govern- 
ment "that have happened in this Wand, _—_ 


Slaviſß Dependencies, PS. Ix _- 
be always under a Dread of their Superiorsz as 
ve have ſeen it but too plain even in the Caſe 
of thoſe who were forfeited for their Rebel- 
lion: but if once the Vaſſals are ſet at liber- 
ty, by ſuch a Law, and come to hold of the + - 
Crown, as other Gentlemen do, they will 
quickly feel the happy Effect of it, and be 
no more under the Dread of ſuch arbitrary 
Superiors; but become engaged by Affection, 
as well as: Intereſt, to continue Loyal to 
their Souereign; ſince it would be more ho- X 
nourable as well as proſitable, to depend only 1 
on the Croum and the Law. Whereas, now, 2 
they are ſo much under the Awe and Power 
of theſe Superiors, that they do not almoſt look 
upon the King as their Sovereign, eſpecially 
in the Highlands and Iſles, but fo far as their 
5 will give them Leavmmee. 
| muſt alſo think, Sir, That our Scots may 
be encouraged to expect a Relief from the 
Slavery and Oppreſſion of Superiorities and 
H eredit ary. Furiſdictions, under which they ay 
labour and groan; and that not only from 
the Inion that now is betwixt England and 
Scotland, entitling Scotland to the ſame Pri- 
vileges that you have, that the whole united 
Body may be uniform in Liberty and Pro- 
pertz, and the Deformity of a Part by Oppreſ- 
fron and Slavery, may not diſhonout the 
Whole: but alſo from the great Purchaſes 
that thoſe of your Engliſi Nation have 'now 
made, and may yet make ig Scotland's 


hereby theſe Grievances will certainly come 
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ding ad ot. ex. 
that Effet 


EE aye 3 fad: Ati hitherto. generall 
1 oughSrotland; and have bccaſioned ' rhe 
eie of all ſuch Improvements, to Sor. 
ads great Loſs: And therefore Retnedy 
l! hereto ought be provided ſpeedilx/ 
113 On this Octaſion I cannot but mention the 
WE. "Saraety, orected in this Nation, by 'Letters Pd 
3 tent fromthe late Quben, for propagating Chri- 
1 tian Knowledge in the High and Jeg 
© EE have made ſach a Progreſs already with 

| their ſmall Fund, in ſertling Schools,” and re- 


ing the People, that, were the ſame. al- 
A and Parliament, out of the fh. 
© feited Eftates in Scotland, put ander ſu Ma. 
Bo as & 2a” Farms Sonam of; we m 
hope to ſce che 
e from the grofs 
Si I; may e Heat hen Ignorance 
Hition, chav rejgns amongſt them”: 
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